
                                                                    
IN THE COURT OF SUB-DIVISIONL JUDICIAL MAGISTRATE(S),  

UDALGURI, BTAD, ASSAM. 

 
 
G.R. CASE NO. 536/2012 
(U/S  279/304(A)  I.P.C.) 

   
 

 STATE 

-Vs- 

Sri  Sarat Boro. 
…………… Accused person. 
 

 
Present :  Sri A. J. Baishya 

Sub-Divisional Judicial Magistrate(S), 
Udalguri, BTAD, Assam. 
 

  
 Ld. Advocate appeared for the prosecution : 

Mr. B. K. Chetry, A.P.P.  

 Ld. Advocate appeared for the defence  : 

 Mr. Dwijen Kr. Boro. 

 
Evidence recorded on : 25-06-15, 10-09-15 and 09-10-15 

Argument heard on : 05-11-2015. 

Judgment delivered on :  17-11-2015. 
 
 

J U D G M E N T 

 
1.    Briefly the prosecution case was that informant Sri Samarendra Rabha, a 

resident of Tangla under Tangla police station lodged the written ejahar before 

Kalaigaon police station on 26-05-2012 stating inter-alia that on 18-05-2012 at 

about 3-00 P.M. the vehicle (truck)bearing Registration No. AS01-DC-3135 

having loaded with paddy, came with excessive speed and got loss of control 

and at tot turned down on the road for which victim Jitu Rabha and Sonaram 

Rabha, who were the handymen of the vehicle, succumbed to injury and the 

temporary labourers of the vehicle namely Umesh Boro, Nabin Rabha, Laba 



Rabha, Dinaram Rabha, Dwiju Rabha and Swapan Sarkar sustained severe 

injury. Informant also mentioned the cause of delay in lodging the ejahar  due 

to keeping themselves busy in performing the funeral rituals of the deceased. 

So the informant prayed before police for taking necessary action. 

 
2.    After receiving the aforesaid ejahar the  Officer-in-Charge of Kalaigaon  

police station registered a case u/S 279/304(A)/338/427 I.P.C. During the 

period of investigation the Investigating Officer seized the connected vehicle 

and arrested the driver of the offending vehicle. The PM report of deceased 

persons were also collected by the Investigating Officer. The connected vehicle 

was examined by the MVI. Though the accused was arrested but subsequently 

released him on bail. And after completing the investigation the Investigating 

Officer submitted the charge-sheet against the accused u/S 279/304(A) I.P.C. 

Hence the prosecution case.   

 
3.  Necessary processes were issued for causing appearance of the accused 

person before the court. Accordingly the accused appeared. Copies of relevant 

documents were furnished to the accused. Then the offence u/S 279/304(A) 

I.P.C. was explained to the accused to which the accused pleaded not guilty 

and claimed to the tried. 

 

4.     POINTS FOR DETERMINATION OF THE CASE : 

 
I. Whether the accused had driven the vehicle so rashly and 

negligently as to endanger the human life on the public road? 

II. If so, whether the victims succumbed to injury due to such rash 

and negligent act of the accused? 

 

5.   During the trial the prosecution has examined as many as 4 PWs to 

bring home the case. The accused was examined u/S 313 Cr.P.C. The defence 

plea is to total denial. Moreover, no witness has been examined by the defence. 

Then argument has been heard from both sides and on close of trial I have come 

into the following decisions.  

 
 
 



 
DISCUSSION, DECISION AND REASONS FOR THE DECESION: 

 
6.   PW 1 Sri Samarendra Rabha, the informant of the case has stated 

in his evidence that on the date of occurrence he came to know that his uncle’s 

truck turned down and as a result his cousin brother Jitu Rabha died at the spot. 

Another person namely Sona Ram Rabha also sustained severe injury and 

succumbed to injury at Hayat hospital at Guwahati. Other 3/3 persons of the 

vehicle also sustained severe injury. The accused drove the vehicle. Then he 

lodged the ejahar. He has exhibited his ejahar as Ext. 1 and his signature as Ext. 

1(1). 

 In cross-examination he stated that he was not present at the spot and 

he cannot say who drove the vehicle on the day of incident and he did not know 

the cause of the accident. 

 
7.  PW 2 Sri Tapan Kr. Rabha has stated in his evidence as that of PW 1. 

    
8. PW 3 Sri Gobinda Rabha has stated in his deposition that the accident 

took place at Kalaigaon Bagisha Chowk. He was the owner of the vehicle. Jitu 

Rabha and Sona Ram Rabha were coming in the offending vehicle. Due to the 

accident deceased Jitu Rabha died at the spot and the other Sona Ram 

succumbed to injury at Hayat Hospital at Guwahati. Police seized the offending 

vehicle and all the relevant documents including the DL of the driver of the 

accused person. 

 
   In the cross-examination PW 3 has admitted that accused drove the 

vehicle and he was not present at the time of accident.  

 
9.  PW 4 S.I. Hiren Kr. Borah has stated before the court that he only 

collected the medical report of the victims and filed the charge-sheet against the 

accused person and exhibited the charge-sheet as Ext. 3 and his signature as 

Ext. 3(1). 

 
 In the cross-examination PW 4 has stated that he did not record any 

statement of the witnesses and also did not arrest the accused person. 

 
10.  From the above discussion of evidence of Pws it is transparently found 

that the offending vehicle turned down by the side of the road and as a result of 



the accident deceased Jitu Rabha and Sonaram Rabha expired and other persons 

namely Umesh Boro, Nabin Rabha, Laba Rabha, Dinaram Rabha, Dwiju Rabha 

and Swapan Sarkar sustained severe injury. 

 
11.  It is also conspicuously clear that the offending vehicle did not meet 

collision with any other vehicle or object. Then why the offending vehicle got 

turned down? Is it due to mechanical error? Is it due to overloading? Is it due to 

the negligent driving? 

 
12.  I could not come into any conclusion that the accident occurred due to 

mechanical defect of the vehicle. Defence did not adduce any evidence regarding 

this fact. Even defence did not give any suggestion in context to that. Defence 

plea was of total denial.  

 
13.  Another probable cause of accident i.e. overloading cannot be ruled out . 

As it  is appeared from the Ezahar that the offending vehicle was carrying paddy 

and that the vehicle carried excessive amount of paddy rice more than the 

loading capacity; it may also cause problem in controlling the vehicle. Had it been 

so, it is dangerous rash driving carrying the possibility of causing accident 

throughout the journey of the vehicle. And the driver of the vehicle becomes the 

prime accused unless rebutted. 

  
14.  My last opinion and view regarding the cause of the accident is the 

reckless driving of the accused person. The vehicle was not been collided with 

any stuff, there was no evidence of landslide; there is no evidence of mechanical 

defect beyond human controlled. In such circumstances, the onus was shifted to 

the accused person. This specific knowledge of occurring the incident was 

intensively within the knowledge of the accused person. But the accused person 

failed to shift its burden by proving that fact as required U/S 106 of the Indian 

Evidence Act.  

 
15. So, if a vehicle got turned down by the side of the road, what is the 

maximum probability that a common man can perceive as the cause of accident. 

Beyond doubt, it is the reckless and negligent driving.  

 
16. Accordingly accused person is convicted U/S 279/304 (A) IPC. 

 



6. Considering the facts and circumstances of the case and the nature of the 

offence, I find that it is not a fit case to invoke the provision of Section 360 Cr.P.C. 

or Sections 3/4 of Probation of Offenders Act for giving the relief to the accused 

person. 

 
7.  Heard about sentence: Accused has submitted before the court that he 

belongs to economically & socially downtrodden society and is having none to look 

after him. He is uneducated and unemployed person. Now he has been feeding his 

family by waging daily labour.  

 
8.  After hearing thorough submissions of the ld. State Defence Counsel and 

the ld. APP, in my opinion, a sentence S.I. of 6 months U/S 279 IPC & a sentence 

S.I. of one year & 6 months U/S 304 (A) IPC, would be sufficient to the accused for 

the ends of justice. 

 

 

O R D E R 

 

9.  As the prosecution has proved the case against the accused person 

beyond reasonable doubt for committing offence u/ S 279/304 (A) IPC., so the 

accused is convicted with a sentence of S.I. of 6 months U/S 279 IPC & a 

sentence S.I. of one year & 6 months U/S 304 (A) IPC.  

 
10.  Let the copy of judgment be furnished to the accused person with free of 

cost. 

11.  The judgment is given under the hand and seal of this court on this 18th    

day of November, 2015. 

  

 Dictated and corrected by me 
 and each page bears my signature. 

 
 
 
    (Sri A.J. Baishya)              (Sri A.J. Baishya) 
          SDJM(S)                      SDJM(S)  
Udalguri, BTAD, Assam.             Udalguri BTAD, Assam.  

 
 

 



  
 
 

 
A N N E X U R E. 

 
 

1. Prosecution witness :  1) Sri Samarendra Rabha 
 2) Sri Tapan Kr. Rabha 
 3) Sri Gobinda Rabha 
 4) S.I. Hiren Kr. Borah 

 
 

2. Defence witness : Nil. 
 
3. Documents Exhibited : Ext. 1 F.I.R. 
   Ext. 2 Seizure list 
   Ext. 3 Charge-sheet. 

 
 
 
 
 

 (Sri A.J. Baishya) 
       SDJM(S), Udalguri,  

         BTAD, Assam. 

 
 
 
 
 
 

 
18/11/15   

 Accused person is present.  

The judgment is also pronounced on today in presence of the 

accused person in the open court, written in separate sheets & 

appended with the C/R. As the prosecution has proved the case 

against the accused person beyond reasonable doubt for 

committing offence u/ S 279/304 (A) IPC., so the accused is 

convicted with sentence a sentence of of S.I. of 6 months U/S 279 

IPC & a sentence S.I. of one year & 6 months U/S 304 (A) IPC.  

Let the copy of judgment be furnished to the accused person with 

free of cost. 

  The seized articles shall be returned back to the 



respective owners in due course of time if it was not done earlier 

by the Investigating Officer. 

Let the copy of judgment be furnished to the accused 

persons with free of cost. 

 The judgment is written in separate sheets and 

enclosed with the Case Record. 

 Accordingly the case stands disposed off 

 Also seen the petition no.              filed by the Ld. 

Engaged counsel with a prayer to allow to remain the accused person 

in previous bail enabling him to prefer Appeal. Heard Ld. Counsels of 

both the sides, considered and allowed.  

 

 Fix  18/12/2015 For N/O  

 

 


